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Position

It is the position of the Anacortes Chamber of Commerce that Skagit County should respect the 1996 Memorandum of Agreement (MOA) and the resulting 2001 Allocation of Water Rights deriving from that document.  The 1996 Agreement clearly spelled out the rights and obligations of the signatories and expressly stated that any changes to water rights be agreed to by all eight parties.  In signing the document, Skagit County agreed to those terms.   The County is now attempting to circumvent the Agreement by cutting a separate deal with the State Department of Ecology, allowing up-river well development.  This move could have the ultimate effect of encouraging Federal Court litigation, initiated by the Swinomish Tribe, which could conceivably invalidate the entire Agreement.  Should this occur, the potential result would be deleterious to the City of Anacortes, its citizens, and resident businesses.  On behalf of our membership, we urge the County Commissioners and specifically our representative, Don Munks, to respect the terms of the Agreement and negotiate with all parties involved.  
Background

A landmark comprehensive Memorandum of Agreement (MOA) was reached in 1996 between eight parties: the City of Anacortes, Skagit County, Skagit PUD, State Department of Ecology, State Department of Fish & Wildlife, and the Swinomish, Sauk-Suiattle, and Upper Skagit Tribes.  The MOA was the basis for an Allocation of Water Rights document, which was written by Ecology in 2001 and agreed to by all eight parties.  This Agreement set forth water allocations, among other things.  The Agreement made no explicit provision for rural wells.  
Water rights have come to a head over the past several months.  The County has reached a separate agreement with Ecology, which would allow the drilling of rural wells.  This bilateral agreement is in direct conflict with the 2001 Allocation Agreement, which expressly stated that in order to be amended, all eight parties must be in accord.  The Swinomish Tribe has indicated opposition to the proposed well development.  Their primary motivation in signing the 2001 Agreement was to secure an “in-stream flow rule” to protect fish.  Should this be threatened, the Tribe has indicated a willingness to litigate the issue, which would likely occur in Federal Court.  Such litigation could ultimately result in invalidation of the 2001 Allocation Agreement, which could potentially put Anacortes’ own water allocation at risk.

This is not a trivial issue.  Under the 1996 MOA, Anacortes is guaranteed an uninterruptible daily flow of 55 million gallons of water for 50 years.  With this guarantee, the City has become a significant water provider to other communities and to large regional commercial users, as well as to local residents and businesses.  The 2001 Agreement guaranteed the City of Anacortes a plentiful and inexpensive supply of water over an extended period of time.  Any activities that potentially put this benefit at-risk should be opposed.  

Recommendation
It is the recommendation and request of the Anacortes Chamber of Commerce Board of Directors that the County Commissioners pursue good-faith negotiations with the other signatories to reach an acceptable conclusion to this issue.  It is our understanding the City of Anacortes is attempting to pull the original signatories back to the table to discuss and hopefully resolve this matter.  We urge the County to take this overture seriously and to explore alternative solutions that will meet the needs of all parties involved.   Extended litigation serves no useful purpose and may result in a number of harmful consequences.
